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An Analytical Introduction to the Figh of
Moonsighting

Ayatollah Sayyid ‘Ali al-Sistani

1. The Insufficiency of Moonsighting in One Country for Dis-
tant Lands

Question (1): His Eminence Ayatollah al-Khoei (may his soul be sanc-
tified) in his book Minhaj al-Salihin, discussed the reasoning behind
his edict (fatwa) that the sighting of the moon in one country is suffi-
cient for other countries that share part of the night, even if the begin-
ning of the night in one country is at a different time from the end of
the night in another country. He presented two arguments in support
of this: one scientific and one religious, along with some supporting
evidence.

However, our esteemed Marja‘ (may his shadow endure), who
adapted the Minhaj according to his own edicts and disagreed with his
late teacher on this matter, omitted the entire discussed proof in his
work. This may have been due to the inappropriateness of such a dis-
cussion in a book dedicated for the sake of edicts (fatawa). Neverthe-
less, by doing so, he deprived scholars and students of insight into his
distinguished opinion on this matter, a topic that remains the subject
of ongoing debate. It would be greatly appreciated if a concise expla-
nation of His Eminence’s (may his shadow endure) view on this issue,
in response to what was presented by Ayatollah al-Khoei (may his soul
be sanctified), could be provided. Thank you.

Answer: Ayatollah al-Khoei (may Allah’s pleasure be upon him)
stated in his argument for his position: “Two things signify this to us:
(First:) The lunar months begin based on the movement of the moon
and its specific position relative to the sun in its natural orbit. At the
end of the orbit, it enters the sun’s rays, and during this phase (i.e. the
new moon phase), it cannot be seen from any point on Earth. Once it
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moves out of this phase and becomes visible, the lunar month ends
and a new one begins.

It is clear that the moon leaving this position marks the beginning
of anew lunar month for all parts of the Earth, regardless of their east
orwest. Even ifthe moon isvisible in some areas and not in others, due
to an externalfactor such as the sun's rays or geographic obstructions
and so on, it is not related to the moon’s exit from the state of conjunc-
tion (i.e. the new moon phase). This phenomenon is unique and can
only occur once in the universe; it does not vary with different loca-
tions, unlike the sunrise, which is specific to each location and hap-
pens at a distinct time for every region.

In light of this explanation, it becomes clear that comparing this
cosmic phenomenon to the rising and setting of the sun is flawed. The
Earth, due to its spherical shape, naturally has a specific sunrise and
sunset for each location, so there cannot be a single sunrise or sunset

for the entire Earth. This is different from the moon’s exit from the
shadow of the sun, which, due to its lack of a connection to specific lo-
cations on Earth, does not change based on geography.

As a result, the sighting of the crescent moon in one country is a
definitive sign (amara qat‘tyya) that the moon has moved out of its
relative position to the sun and marks the start of a new lunar month

Jor all of humanity, not just for the country where it was sighted or the
areas that share the same horizon.

Hence, the popular opinion (mashhur) that countries must be uni-

fied in their horizons, is based on the mistaken belief that the moon’s
exit from the sun’s rays in different parts of the Earth is akin to sunrise
and sunset. However, as you have understood, the moon’s departure
Jfrom this state is not connected to any particular location on Earth,
since its state remains the same whether the globe was present or not.”

It should be noted regarding what his Eminence (may his soul be
sanctified) has stated that, while there is a distinction between the

phenomena of day and night and the phenomena of the new moon,

1

Minhaj al-Salihin by Sayyid Abu 1-Qasim al-Musawi al-Khu'i, vol. 1, p. 280,
2nd edition.
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crescent, full moon, and other phases of the moon, the difference lies
in that day and night occur in different parts of the Earth depending
on their alignment with the sun. As for the moon’s phases, such as the
new moon, crescent, full moon, and the decrease back to the new
moon phase, this pertains to the observer on the Earth’s surface. In re-
ality, the moon is in a constant state: half of it, not facing the sun, is
always dark, and the other half, facing the sun, is always illuminated,
except during an eclipse. If one were to observe the moon from space,
between the Earth and the sun, it would always appear full, unless it is
eclipsed by the Earth’s position between it and the sun.

In summary, while the difference between the phases of the moon
and the cycle of day and night is valid in its origin, it does not logically
imply that the beginning of the lunar month for all people on Earth
starts at the same time with the moon’s exit from the sun’s shadow, as
his Eminence (may his soul be sanctified) argued in the previous state-
ment. This would only hold true if the custom, as approved by divine
law, had adopted this as the beginning of the lunar month, but this is
certainly incorrect. Otherwise, it would necessitate that the beginning
of the lunar month for half of the Earth’s hemisphere would occur dur-
ing the daytime, which is not supported by custom, as the month is
understood to begin at night.

This is also what is understood from the religious texts. The reliable
narration (mutabara) of Hammad b. ‘Uthman, from Abu ‘Abd Allah
(peace be upon him) states: “If they see the crescent before midday, it is
for the previous night; if they see it after midday, it is for the coming
night.”

Also, in the report of ‘Umar b. Yazid: ‘I said to Abii ‘Abd Allah (peace
be upon him): ‘The Mughiriyya claim that this day is for the upcoming
night.’ He said: ‘They have lied; this day is for the previous night. As for
the people of Batn Nakhla,® where they saw the crescent, they said: The
sacred month has begun.”™

*  Al-Kafi, vol. 4, p. 78.
% Batn Nakhla: A place between Mecca and Taif.
*  Al-Kafi, vol. 8, p. 322.
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His Eminence (may his soul be sanctified) later became aware of
this issue® and based his conclusion on the idea that when the crescent
is sighted in one location, the beginning of the month is confirmed for
places that share part of the night, even if the beginning of the night in
one place is the end of the night in another. As for places where the
night ends and day arrives before the night in the place of sighting, the
beginning of the month would be the following day.

For example, if the crescent is sighted in Nouakchott (the capital of
Mauritania) on a Saturday night, but after the night has ended in Syd-
ney (the capital of Australia), the beginning of the month would be on
Saturday in the place of sighting and its neighbouring areas that share
part of the night. However, in Australia and similar places, it would be
on Sunday.

However, by adhering to this, his Eminence (may his soul be sanc-
tified) acknowledged that the beginning of the lunar month is a rela-
tive matter that differs depending on the location on Earth, and it is
not the same everywhere, which he had originally claimed.

Though this is a form of relativity, there is another form which cor-
responds to the view that the determination of the beginning of the
lunar month in any place is based on the visibility of the crescent in
the horizon of that place. It is essential to observe that both customary
and religious evidence supports one of these two views. Which one
should we adopt?

It can be argued that the second view is supported, and the evi-
dence is as follows:

The First Evidence: The lunar month, i.e. the time between two
crescents, was a time measure used by the Arabs before Islam. The
term “month” in their language originally referred to the moon, which
was named for its prominence and visibility. It was then applied to the
period between two crescents because it is marked by the moon, and
it is distinguished by the beginning and the end of this period.’

®  Mustanad al-Urwat al-Wuthqa (Kitab al-Sawm), vol. 2, p. 119.
See: Magqayis al-Lugha, vol. 3, p. 222; Tahdhib al-Lugha, vol. 6, p. 50; and
al-Muhkam wa-l-Muhit al-A‘zam, vol. 4, p. 18s.
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The Arabs adopted the lunar months as their primary time meas-
urement system,” and they did not rely on the solar months, which
were used by the Persians and Romans, although many aspects of life,
such as agriculture, depend on the solar year’s seasons. The reason
they preferred the lunar months was that it was a time measure that
did not require complex calculations, unlike the solar months.® It also
suited their regions, where the sky was mostly clear throughout the

Some researchers have suggested that the Arabs partially used the solar
calendar (See: al-Mufassal fi Tarikh al-‘Arab gabl al-Islam, vol. 6, p. 505).

®  Shaykh al-Radi said in Sharh al-Kafiya, vol. 3, p. 312: “Know that, in the
reckoning of the Arabs, the night precedes the day, because their years
are based on the lunar months. This is because most of them were people
of the open lands (the deserts), for whom it was difficult to know the be-
ginning of the month except through moon-sighting (al-istihlal). So when
they saw the crescent, they knew that the month had begun. Thus, the
beginning of the month for them was the night, because moon-sighting
occurs at the beginning of the night.”

And Sayyid al-Tabataba’1 said in al-Mizan fi Tafsir al-Qur’an, vol. 2, p. 56:
“By his very creation, the human being necessarily needs to measure his
actions and activities—all of which are of the nature of movement—by
time. This in turn necessitates that continuous time, upon which their af-
fairs unfold, be divided into smaller and larger segments such as night
and day, the day, the month, the seasons, and the years, through divine
care that administers the affairs of His creation and guides them towards
the proper ordering of their lives. The evident form of this division—from
which both the learned and the ignorant, the Bedouin and the urban
dweller benefit, and which is easy for all to retain—is the division of days
by lunar months. This is something grasped by every person of sound per-
ception and unimpaired senses, unlike the solar months, whose signifi-
cance and whose precise calculation were not recognised by humankind
until centuries and long epochs after the beginning of life on Earth, and
even then, they are not always within the capacity of all people.”
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year, making it easy to determine the days of the month simply by ob-
serving the moon at night.’

The alignment with their reliance on lunar months, rather than so-
lar months, is that the determining factor for the beginning of the
month in any place should be the possibility of sighting the crescent
in that location. This is something accessible to all, both the urban and
the Bedouin, whether close to the first place where the crescent is seen
or far from it. However, using the criterion of the moon’s appearance
and its visibility in a distant place, such as the Roman or Persian lands
or some seas, where the location shares part of the night, does not align
at all with the reason for their reliance on lunar months. It is a measure
not accessible to everyone, as it is clear that one cannot verify the
moon’s sighting in distant places except through precise scientific cal-
culations or with the availability of fast communication methods,
which they did not have.

In other words: If their foundation was that the criterion for the be-
ginning of the lunar month is the sighting of the crescent, even in very

® And perhaps among the manifestations of the Arabs’ reliance on the
states of the moon in determining the days of the month is their concern
with assigning specific names to them.
al-Mas‘adi said in Murij al-Dhahab, vol. 2, p.193: “The Arabs used to de-
scribe the moon on every night of the month according to its illumination
and other features, by way of question and answer. They would say: it was
said to the moon, ‘What are you, son of one night?’ It would say: ‘The suck-
ling of a young ewe whose people have settled at Ramila.’ It was said:
‘Then what are you at two nights?’ It would say: ‘The offspring of two
slave-girls...”
And he said on p. 195: “The Arabs used to name the first three nights of
the month, saying: ‘three ghurar’ (bright beginnings), and the three that
follow them: ‘three sumar’, and the three that follow them: ‘three zuhar ...
Then he said: As for what the Arabs adopted in naming the moon, they
call it ‘hilal’ on the night of its rising, and as long as it has not yet become
round it is a ‘hilal’. Then they call it ‘gamar’ when it becomes round, and
when it grows thick and luminous they call it ‘qgumayr.”
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distant places, this would necessitate that they would not deny the en-
try of the new month in their own regions simply due to the absence
of the moon’s appearance—with clear skies and no potential obstacles
to sighting—except as a temporary situation until news arrives from
other places regarding whether the crescent was seen. This is similar
to a situation where the sky is clouded over, and they could not sight
the moon. It is evident, however, that this was not the case.

In conclusion, there should be no doubt that what was considered
the criterion for the beginning of the lunar months among the Arabs
before Islam was precisely what was mentioned earlier, and not what
was suggested by his Eminence (may his soul be sanctified).

When the noble Islamic religion came, it confirmed the Arabs' reli-
ance on lunar months. Allah, the Mighty and Majestic, says: “They ask
you about the crescent moons. Say: ‘They show the times appointed
for people (mawagit), and for the pilgrimage.” [Q2:189], meaning
they are designated times for people's affairs, both in their worldly and
spiritual matters. The Sacred Law based its rulings and legislations on
the lunar months, and there was no indication from it to reject what
had become the established practice regarding the criterion for the be-
ginning of the lunar month. Had there been such a ruling, it would
have become well-known and widely acknowledged, as is apparent.

The Second Evidence: The consequence of adhering to the idea
that the month begins in countries to the east of the place of sighting
due to their sharing part of the night with it is either that the night
would be divided between two months, the first part before the cres-
cent was seen, which would belong to the previous month, and the re-
mainder would belong to the new month, or the beginning of the
month would occur before the crescent is visible in any place on Earth.
Both scenarios are far from people’s conventional understandings
(murtakazat ‘urfiyya).

The Third Evidence: The implication of using the criterion of sight-
ing the crescent for the beginning of the new month, even in a place
very far from the location of the person concerned, is that the fast,
breaking of the fast, Hajj, and other religious duties of the Prophet
(peace be upon him and his progeny) and the Imams (peace be upon
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them), which have fixed days within the lunar months, would not of-
ten fall on their actual days. This is because it is clear that they (peace
be upon them) relied on the sighting of the crescent in their own re-
gions or nearby areas. Even though, in many cases, the crescent was
visible the night before in very distant places, as demonstrated by
modern computer programs that show the moon’s position for thou-
sands of years past and future.

For example, in many instances, the crescent of Shawwal, for in-
stance, would be visible in Australia, South Africa, or South America
on a Saturday night. However, because it was not visible in Medina or
Iraq that night, a situation that happens frequently in our time, the
Prophet (peace be upon him and his progeny) or the Imam (peace be
upon him) would fast that day, even though, in reality, it was the day
of Eid al-Fitr, on which fasting is not prescribed. This, in itself, is quite
far-fetched.

It is increasingly far-fetched by the fact that the Prophet (peace be
upon him and his progeny) and the Imams (peace be upon them) were
fully aware of the moon’s position in other places. This knowledge only
required precise scientific calculations to determine the height of the
crescent above the horizon, its angular distance from the sun, and the
ratio of the illuminated portion of the moon to its largest diameter.
Such calculations were not beyond the expertise of the Arabs or others
skilled in astronomy, even during their time (peace be upon them).
Once it was known that the crescent would be visible in Australia, for
example, with an elevation of twelve degrees and a distance of eight
degrees from the sun, and that the illuminated portion would be, say,
3%, it would then be certain that it could be seen with the naked eye
in those countries, provided there were no obstructions such as
clouds, even if it was not visible in the Arabian Peninsula or Iraq. There
is no need for knowledge of the unseen (‘ilm al-ghayb) to suggest that
the Prophet (peace be upon him and his progeny) and the Imams
(peace be upon them) did not use this method in these matters.
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In fact, knowing this, in general terms, did not require precise sci-
entific calculations. It was sufficient for people to learn from experi-
ence and observation the conditions of various places and countries in
terms of the visibility of the crescent, which was well-known to many.

Regardless, there is no doubt that the fasting of the Prophet (peace
be upon him and his progeny) and the Imams (peace be upon them),
as well as their breaking of the fast, was based on the sighting of the
crescent in their countries or nearby regions, even if, in reality, the
crescent was capable of being sighted earlier in distant places, such as
the Levant or Abyssinia.

One of the narrations that confirms this, is the narration from Abu
‘Ali b. Rashid (may Allah be pleased with him), who said: “Abi al-Ha-
san al-‘Askart (peace be upon him) wrote to me a letter, dating it Tues-
day, the last night remaining of Sha‘ban in the year 232 AH. Wednesday
was a day of doubt, and the people of Baghdad fasted on Thursday. They
informed me that they saw the crescent on Thursday night, and it did not
set until a long time after twilight. I thought that Thursday was the first
day of Ramadan and that the month began on Wednesday in Baghdad.

Then he wrote to me: ‘May Allah increase your success, for you have
fasted with our fast.’ Later, I met him and asked him about what he had
written. He said: ‘Did I not write to you? You fasted on Thursday, and you
should fast only on the basis of sighting (ru’ya).”

The significance of citing this narration lies in the explicit state-
ment by Imam al-‘Askari (peace be upon him) that Thursday was the
first day of Ramadan whether in his place of residence (peace be upon
him), the enlightened city of Medina,” or in the place of the ques-
tioner, Baghdad. This was the case even though precise astronomical
calculations indicate that the crescent of Ramadan was clearly visible

" Tahdhib al-Ahkam, vol. 4, p.167.
" Ibn al-Jawzi said in al-Muntazam, vol. 3, p. 364, under the events of the
year 233 AH:

“In this year, Yahya b. Harthamah—who was also the governor of the
path to Mecca—arrived with ‘All ibn Muhammad b. “‘Ali al-Rida b. Masa

b. Ja‘far (peace be upon them) from Medina.”
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on the night of Wednesday, corresponding to April 20, 847 CE, in most
of Africa and the Americas.

The Fourth Evidence: The report of Mu‘ammar b. Khallad, from
Abu al-Hasan (peace be upon him), [Mu‘ammar]| said: ‘I was sitting
with him on the last day of Sha‘ban, and I did not see him fasting. A meal
was brought to him, and he said, ‘Come closer.’ This was after the after-
noon prayer. I said to him, ‘May I be sacrificed for you, did you fast to-
day?’ He said, Why not?’ said, ‘It has been reported from Abii ‘Abd Allah
(peace be upon him) that he said regarding the day of doubt: ‘It is a day
where success has been granted to them.” He said, ‘Do you not know that
this is when someone does not know if it is from Sha‘ban or from
Ramadan? If a person fasts that day and it is from Ramadan, it is consid-
ered a day where success was granted to them. However, if there is no
doubt or confusion, then no...”™

The relevance of this narration is that Imam al-Hasan (peace be
upon him) based the requirement for precautionary fasting on the day
following the 29th of Sha‘ban on the uncertainty of whether the day
belongs to Sha‘ban or to Ramadan. In this context, the most that can
be inferred from a clear sky and no clouds or obstruction to moon-
sighting in the region is that it would be known that the crescent has
not been seen in a manner visible to the naked eye. If it were sufficient
to rely on the possibility of the crescent being seen, even in the horizon
of another country, then that day would also be considered uncertain,
as it would not be clear whether it is from Sha‘ban or Ramadan. Thus,
the Imam (peace be upon him) does not recommend fasting on that
day as a precaution, and this is apparent.

The Fifth Evidence: The reliable narration (mutabara) of
Muhammad b. Is3, in which he said: “Aba ‘Amr wrote to him: ‘Inform
me my master, it sometimes happens that the crescent of Ramadan is un-
certain, and we do not see it while the sky is clear of any obstructions. The
people do not fast, and we likewise do so with them, and some people from
the scholars of astronomy say that it will be seen that same night in
Eqypt, Africa, and Andalusia. Is it permissible, my master, to accept what

*  Tahdhib al-Ahkam, vol. 4, p. 166.

10
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the astronomers say in this regard, even if it causes a difference in the
fasting of the cities, so that their fasting and breaking of fast differ from
ours?’ He (peace be upon him) wrote back, ‘Do not fast on the basis of
doubt. Break your fast when you see the crescent, and fast when you see
the crescent.”™

The significance of this narration lies in the questioner’s acknowl-
edgment of the concept of differing horizons, as he did not doubt that,
if the astronomers’ calculations were correct and the crescent was vis-
ible that night in Egypt, Africa, and Andalusia, the obligation of fasting
would be different for the people of those regions. This shows that, in
his understanding, the fasting of Ramadan would only be obligatory
for those who could see the crescent in their respective lands. It never
occurred to him that the people in his own city might still be required
to fast, even though the crescent was not visible there, simply because
it had been seen in another country.

As for the Imam’s (peace be upon him) response, it does not signify
arejection of this understanding, but rather confirms it by stating that

¥ Tahdhib al-Ahkam, vol. 4, p. 159. It is to be noted that the Shaykh (may his
soul be sanctified) began this narration by naming Mu‘ammar b. Khallad,
for whose book there exists an authentic (sahift) chain of transmission to
in al-Fihrist. However, it is highly unlikely that he was the actual source
of the narration, since the Shaykh does not begin with his name except in
this single instance. What is more likely is that the chain of transmission
to it is the one mentioned in the thirty-third narration, in which ‘Ali b.
Muhammad b. Ya‘qub appears, and he has not been deemed reliable. The
fact that he is among the shaykhs of Ibn Qulawayh in Kamil al-Ziyarat is
of no benefit here.
As for what appears in some copies of al-Tahdhib, where he is mentioned
as being conjoined with Muhammad b. ‘Ali b. al-Fadl, who is trustworthy,
this is an obvious error. For this would entail Ibn al-Fadl narrating from
‘Al b. al-Hasan b. Faddal, which is not possible according to the genera-
tional strata (tabagat), since the former belongs to the tenth generation
while the latter belongs to the seventh. This is in addition to the repeated
occurrence of Ibn al-Fadl narrating from Ibn Ya‘qub.

11
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fasting should only occur when the crescent is seen, whether in their
own region or not.

This is the most important evidence that can be used to support the
view that the criterion for the beginning of the lunar month in each
location is based on the visibility of the crescent in that place.

Then Ayatollah al-Khoei (may his soul be sanctified) said: “The sec-
ond: The texts supporting this position, among them we shall men-
tion...”

1. The authentic narration (sahiha) of Hisham b. al-Hakam, from
Abu ‘Abd Allah (peace be upon him), who said regarding some-
one who fasts on the twenty-ninth day: “If he has just testimony
(bayyina) from the people of a city (misr) that they fasted thirty
days based on the sighting, he should make up one day.”

This narration through its absoluteness (itlaq), signifies that if the
month is thirty days in one city, it is also thirty days in other lands,
without any distinction between whether these lands share the same
horizon or not. If the term “city” were meant to refer to the specific lo-
cation with the same horizon as the place of the questioner, then the
Imam (peace be upon him) would have clarified that. The lack of such
clarification, despite the fact the Imam (peace be upon him) was in a
position to clarify (magam al-bayan), demonstrates the absolute na-
ture of this statement.

2. The authentic narration (sahiha) of Abi Bastir, from Abu ‘Abd
Allah (peace be upon him), in which he was asked about the day
that should be made up from Ramadan: “Do not make it up un-
less two just witnesses from all the people of prayer testify when
the beginning of the month is.” He also said: “Do not fast on that
day unless the people of the cities make it up, and if they do, then
fast.™

The relevance of this narration lies in two parts:

*  Tahdhib al-Ahkam, vol. 4, p. 158.
% Tahdhib al-Ahkam, vol. 4, p. 157.

12
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Firstly: The statement “Do not make it up unless two just wit-
nesses from all the people of prayer testify when the beginning
of the month is” signifies, in the clearest manner, that the begin-
ning of the lunar month is the same for all the people of prayer,
regardless of their country and horizons. It does not differ ac-
cording to the different horizons of the lands.

Secondly: The statement “Do not fast on that day unless the peo-
ple of the cities make it up” further confirms that the lunar
month does not vary based on the different horizons of the cit-
ies, and it is the same for all the inhabitants of the lands and cit-

ies.

In other words, this statement also signifies that the sighting of the
crescent in a city is sufficient for the other cities, whether they share
the same horizon or not, because the ruling on the confirmation of the
crescent (the moon’s exit from the new moon phase) applies univer-
sally to all people on Earth, not just to a specific region.

3. The authentic narration (sahitha) of Ishaq b. ‘Ammar in which
he said: “I asked Abit ‘Abd Allah (peace be upon him) about the
crescent of Ramadan being unclear to us on the twenty-ninth of
Sha‘ban. He said: ‘Do not fast unless you see it, and if the people
of another town testify that they saw it, then make up the fast.”*

This authentic narration (sahiha) also apparently signifies, through
its absoluteness (itlaq), that the sighting of the crescent in one place is
sufficient for its confirmation in all other places, regardless of
whether these places share the same horizon or not. Otherwise, it
would have been restricted (taqyid), due to the fact that Imam (peace

be upon him) was in a position to clarify (magam al-bayan).
4. The authentic narration (sahiha) of ‘Abd al-Rahman b. Abi
‘Abd Allah, who said: “I asked Abii ‘Abd Allah (peace be upon

him) about the crescent of Ramadan when it is obscured to us
on the twenty-ninth of Sha‘ban. He said: ‘Do not fast unless you

' Tahdhib al-Ahkam, vol. 4, p. 158.

13
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see it, and if the people of another town testify that they saw it,

27

then make up the fast.

This narration is akin to the previous one in terms of signifying what

we have previously mentioned.

Critical notes on the explanations provided by Ayatollah al-Khoei

(may his soul be sanctified):

1.

Regarding the authentic narration (sahiha) of ‘Abd al-Rahman
b. Ab1 ‘Abd Allah and Ishaq b. ‘Ammar, the context is one of
doubt about whether the month of Ramadan had begun due to
the uncertainty of the crescent being visible in the sky, obscured
by clouds or other factors. These narrations do not apply to a
situation where the moon is certainly not visible in the sky, and
the doubt stems from the possibility of the crescent being visible
in another place that shares part of the night.

To clarify: The subject of the question in both reports is when
the crescent of Ramadan is obscured (ghamma), and “ghamma”
linguistically means “to conceal.” However, it is clear that what
is intended here is not the concealment of the crescent by
clouds, for if that were established, it would suffice for the estab-
lishment of the month, since actual sighting is not required in
that case, as is apparent. Therefore, the attribution of conceal-
ment to the crescent must be a figurative attribution (isnad
majazi), meaning the attribution to its place (isnad al-mahall);
namely, the concealment of the rising-place (matla“) of the cres-
cent by the clouds. Thus, it refers to doubt about the existence
of the crescent at its rising-place in the horizon of the locality.
The substance of the question is as follows: If clouds—meaning
white or thin cloud cover—obscure the rising point of the cres-
cent, such that there is doubt as to whether the crescent exists
behind them, what is the duty of the legally responsible person
(mukallaf) at that point? The Imam (peace be upon him) replied
that fasting that day is not obligatory if the crescent is not seen;
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however, if the people of another town testify that they saw it
that night, then making up the fast becomes obligatory. The pur-
port of this, in light of the correlation between the ruling and its
subject matter (munasabat al-hukm wa-l-mawdu), is that if
doubt concerning the existence of the crescent in the horizon of
one’s own town is removed by observing the sighting of the cres-
cent in another nearby town, such that this establishes the cres-
cent’s existence in the horizon of the first town, and that it was
merely concealed by clouds from observers, then making up the
fast becomes obligatory.

Accordingly, the term “town” (balad) in the two narrations is not
to be understood absolutely, whereby it would include distant
towns whose sighting of the crescent cannot possibly serve as
evidence for its existence in the horizon of the mukallaf; such as
where the non-appearance of the crescent in that horizon has
been ascertained, or where doubt remains despite certainty that
it was sighted in another town.

. The authentic narration (sahiha) of Hisham b. al-Hakam cited,

and likewise, the reliable narration of Sama‘a,*—in which he
asked Abu ‘Abd Allah (peace be upon him) about a day of
Ramadan concerning which there is disagreement, he said: “If
the people of a town unite upon fasting it on the basis of sight-
ing, then make it up, provided they are five hundred persons”—
do not apply to the issue under discussion. This is because they
are addressing a different matter, namely the condition that
there be no conflicting legal evidence (mu‘arid hukm?) that op-
poses the testimony concerning the sighting of the crescent in
the other town. In other words, the sighting must be established
either through decisive, widespread transmission or through a
testimony that is not contradicted by a counter-testimony ne-
gating it. This is apparent in the narration of Hisham, whereby
the Imam (peace be upon him) stipulated the establishment of
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testimony regarding the fasting of the people of the town. The
expression “the people of the town” is used with regard to their
collective agreement upon the confirmation of sighting, which
typically only occurs through decisive widespread transmission
or through testimony that has not been opposed by negating ev-
idence. This is what is referred to in other narrations as well,”
where sighting is described as one person saying, “I saw it,” and
so the people respond: “You have spoken the truth,” or where
“One sees it then ten see it, and when ten see it, a thousand see
it.”

In summary, the intent is to emphasise establishment of proof
(giyam al-hujja) and to ensure its confirmation among the peo-
ple of that city. The mere presence of two witnesses claiming
sighting, in isolation, is not sufficient, such as where they alone
claim to have seen it despite the presence of many others en-
gaged in moon-sighting.

Even clearer than the authentic narration (sahiha) of Hisham in
this respect is the reliable narration (mutabara) of Sama‘a,
which commands making up the fast (gada’) when the people
of the town unite upon fasting on the basis of sighting and they
number at least five hundred persons.

If, therefore, the Imam (peace be upon him) in both narrations
was addressing this point, then it cannot be justified to read his
statement absolutely, such that it would include a town whose
horizon is not established as being shared with that of the muk-
allaf: For it has been established in its proper place in the sci-
ence of legal theory ( iUm al-usil) that whenever it is ascertained
that the speaker is in the position to clarify (magam al-bayan)
from one aspect and there is doubt about whether he is in the
position to clarify from another aspect, there is no rational prin-
ciple (asl ‘ugala’) that requires him to be in the position to clar-
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ify from the second aspect also, whereby one could then under-
stand all aspects of the statement in an absolute manner
(mutlaq).

3. As for the subject matter (mawdii) in the two narrations of Abu
Basr, or for the sake of precision, the two statements from a sin-
gular narration, as expressed by his Eminence (may his soul be
sanctified), then they only concern “the day that is made up
from the month of Ramadan.” From this expression it is under-
stood that some people used not to fast the day of doubt as an
obligatory fast, but would later make it up after the end of
Ramadan. The Imam (peace be upon him) prohibited making
up that day unless prior sighting of the crescent was established.
Given that it is not certain that the phrase “the day that is made
up from the month of Ramadan” refers to every instance of a day
of doubt; rather, it is plausible that it refers specifically to the
day in which doubt arose due to the presence of a cause in the
sky that might have obstructed sighting, the Imam’s reply
should not be read absolutely, which would otherwise require
making up the fast even if sighting was established in a distant
town, whose sighting of the crescent and sighting in the horizon
of the mukallafhave no relationship whatsoever.

This is in addition to the fact that the argument based on either
of the two statements (or narrations) is itself unsound.

As for the first, as has been noted by al-Muhaddith al-Kashani
(may his soul be sanctified),” it appears that the narration is
suggesting that the testimony regarding the sighting of the cres-
cent is valid based on the testimony of a Muslim, without con-
sidering the belief (iman) of the witnesses. There is no indica-
tion in the narration that the testimony can come from any spe-
cific Muslim country, except with some interpretation (ta’wil).
This would be by taking the phrase “people of prayer” (ahl al-
salah) in the report, to mean the lands of the people of prayer.

* Al-Wafi, Vol. 11, pg. 137.
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This would be understood by way of omitting the genitive con-
struction (hadhf al-mudaf), and taking the word “all” (jami),
which is apparent in its comprehensive sense (istighraq), to
mean “any” (ayy)—that is, in a distributive sense (badliyya).
There is no justification for interpreting the report away from its
prima-facie and then using it as evidence.

As for the second, it is also unsound, because its prima-facie sug-
gests the obligation to fast that day based on the making up
(gada’) of the people of all the distant cities (amsar) from the
lands of the Muslims, and this is something that cannot be main-
tained. For this reason, he (may Allah sanctify his spirit) inter-
preted the definite article (alif wa-l-lam) in the word “cities” (al-
amsar), which is apparent in its comprehensive universal sense
(‘umam istighraqi), as having a distributive universal sense
(‘umam badli), so that the meaning becomes: “Do not fast that
day unless the people of any of the cities make it up.” However,
there is no specific evidence for this; rather, the matter oscillates
between the aforementioned reading and the possibility that
what is meant by “the cities” (al-amsar) is specifically the cities
near the town of the mukallaf whose inhabitants’ practice he
can usually be aware of. Indeed, this is closer to the apparent
meaning of the report than what he (may his soul be sanctified)
stated.

In summary, it has become clear that the narrations whose ab-
soluteness (itlaq) Sayyid al-Khoei (may his soul be sanctified)
relied on in order to support his argument do not suffice. Even
if their absoluteness was granted for the sake of argument, the
five previous pieces of evidence are sufficient to restrict them
(taqyid) and nullify their supposed generalisation (‘umim), so
ponder well.

Furthermore, there are two additional narrations that may also
be used to support his argument (may his soul be sanctified):

1. The reliable report (mutabara) of Muhammad b. Isa that
was mentioned as the fifth evidence.
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The foundation of the argument based on this narration is that
when the Imam (peace be upon him) refused to answer Abit
‘Amr, the one who had engaged him in writing, that what the
astronomers (hisab) said about the difference of horizons
(ikhtilaf al-afaq) in sighting the crescent was permissible, and
said instead: “Do not fast on the basis of doubt. Break your fast
when you see the crescent, and fast when you see the crescent,”
this indicated that he considered Abu ‘Amr to be in a state of
doubt (shakk) about the arrival of Ramadan in his town despite
the clarity of the sky and the non-appearance of the crescent on
the horizon. This can only be because of the possibility that
what the astronomers said about the possibility of sighting the
crescent in distant lands is correct, and that sighting it there is
sufficient for the entry of the month in all lands. Accordingly,
the report indicates the position of the unity of horizons
(wahdat al-afaq), contrary to what Aba ‘Amr incorrectly imag-
ined.

However, this argument is weak, for it entails that the Imam
(peace be upon him) intended by his answer to clarify to Abu
‘Amr the possibility that what the astronomers said is correct on
the one hand, and at the same time to clarify his error, namely,
that there is a difference in the obligation to fast for the people
of the cities (amsar) on the assumption that what astronomers
said is correct. Yet the wording of the answer is very far from
conveying the mentioned meaning.

The more likely interpretation is that the Imam (peace be upon
him) did not intend to answer Abu ‘Amr’s question regarding
the potential acceptance of astronomical calculations for sight-
ing, and perhaps this was because the Imam (peace be upon
him) was cautious about one understanding the validity of cal-
culations in determining the crescent's visibility from his words.
This is something the Imams (peace be upon them) had repeat-
edly emphasised their rejection of. However, when Abu ‘Amr
mentioned at the beginning of his statement: “it sometimes hap-
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pens that the crescent of Ramadan is uncertain” (rubama ash-
kala ‘alayna hilal ramadan), and its apparent meaning was that
doubt (shakk) had settled with him regarding the existence of
the crescent on the horizon of his town despite there being no
obscurity (ghalla) in the sky—perhaps because of the possibility
that the crescent was very faint and close to the horizon at sun-
set and could not be seen due to certain impure temperaments
(amzija) on the part of the observer—the Imam (peace be upon
him) deemed it appropriate to emphasise abandoning fasting
on the day of doubt (yawm al-shakk) and that both fasting and
breaking the fast are based on sighting (ru’ya). Thus, there is
nothing in his (peace be upon him) answer that indicates the
position upholding the unity of horizons.

In other words, there is no indicator (garina) in the Imam’s
(peace be upon him) answer that the doubt (shakk) assumed in
it is due to the possibility of sighting the crescent in distant
lands, such that it could be said that it requires upholding the
unity of lands (ittihad al-bilad) in the beginning of the month.
Rather, what is closer is that it is due to the fact that the non-
sighting of the crescent—even when there is no source of ob-
scurity (lla) in the sky—does not remove doubt about the ex-
istence of the crescent on the horizon, as is appropriate to the
expression “becomes problematic” (ashkala) at the beginning of
the question.

In fact, it could be said that the Imam’s (peace be upon him)
failure to address the conclusion drawn by Aba ‘Amr regarding
the differing fasting obligations if the astronomical calculations
were correct could be seen as an implicit approval of the cor-
rectness of Abii ‘Amr's reasoning. So ponder well.

2. The report of Ibn Abi Hamza,” who said: “I was with Abta
‘Abd Allah (peace be upon him) when Abu Basir asked
him: ‘May I be sacrificed for you, the night when one

*  Al-Kafi, vol. 4, p. 156.
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hopes for what one hopes for?” He (peace be upon him)
replied: ‘On the twenty-first or the twenty-third [of
Ramadan].’ Abu Basir said: ‘But if I cannot manage both?’
He (peace be upon him) said: ‘What is easier than two
nights to seek what you are looking for?” He then said:
‘Sometimes we see the crescent here, and then we are told
by someone from another land that the crescent was not
visible. What should we do? He (peace be upon him) re-
plied: ‘What is easier than four nights to search for it...”

The argument drawn from this narration is that the phrase
“someone from another land informs us to the contrary” signi-
fies that the person was told the crescent was sighted in an-
other land on a night preceding the night it was seen in the
town of the questioner. It is noteworthy that the Imam (peace
be upon him) advised caution by considering four nights,
which reflects the possibility of the crescent being visible in
the other land. Importantly, the Imam (peace be upon him)
did not differentiate between whether the other land was near
or far from the town of the questioner, suggesting there is no
distinction between them. This would imply that if the cres-
cent is seen in any location, it is sufficient for determining the
beginning of the month in other locations, which supports the
desired conclusion.

However, this argument is weak. The explanation is as follows:
When the Imam (peace be upon him) refrained from specify-
ing the Night of Qadr (Laylat al-Qadr), saying “What is easier
than two nights to seek what you are looking for?” Ibn Abi
Hamza attempted to extract a definitive answer by assuming
the first day of the month was uncertain between two possible
days. This would imply that it would not be sufficient to only
look for the Night of Qadr between two nights. He might have
brought up the issue of the crescent being seen in a different
land to imply that if the claimant to the sighting were from the
same land as the questioner, acknowledging the possibility of
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the sighting would contradict what the texts say, namely, that
when one person sees it, a thousand people see it.

In summary, the question posed by the narrator “perhaps we
see the crescent...” was merely a hypothetical scenario where
the beginning of the month was uncertain within the town of
the questioner, and he did not intend to suggest that the sight-
ing in any location outside the town would result in uncer-
tainty within the town. Similarly, the Imam (peace be upon
him) was clarifying that, given the uncertainty about the be-
ginning of the month, one should search for the Night of Qadr
for four nights. He was not discussing whether a sighting of the
crescent in another town should cause uncertainty about the
beginning of the month in the observer’s own town.

In other words, the final part of the narration is intended to
clarify that, if the beginning of the month is uncertain within
the town, one must seek the Night of Qadr for four nights. It is
not meant to signify that the sighting of the crescent in an-
other location necessitates doubt about the beginning of the
month in the observer’s town, regardless of whether the other
location shares the same horizon.

Additionally, the authenticity of the narration’s chain of trans-
mission is questionable. Ibn Abi Hamza, the narrator from the
Imam, is actually al-Bata’ini, and not al-Thumali as some man-
uscripts show, and al-Bata’ini is not considered reliable by the
prevailing scholarly opinion.

Then Ayatollah al-Khoei (may Allah’s pleasure be with him)
said: “What supports this is what has been narrated in several
traditions regarding the method of performing the prayers
for Eid al-Fitr and Eid al-Adha, and the takbir that is said dur-
ing them. Among the takbir is the saying: I ask You, on this
day, which You have made a day of celebration for the Mus-
lims.”

It is apparent that the reference in this saying by the Imam
(peace be upon him) to “this day” refers to a specific, defined
day that Allah (the Exalted) has made for all the Muslims as
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a day of celebration. It does not refer to every day that is des-
ignated as Eid al-Fitr or Eid al-Adha, based on the differing
moonsighting across various horizons.

On one hand, Allah (the Exalted) has made this day a holiday
for all Muslims, not just for the people of a particular town
where the Eid prayer is held.

Therefore, the conclusion from this is that the Eid day is a sin-
gular day for all, regardless of the differing horizons and lo-
cations.

This is further signified by the glorious that clearly signifies
that the Night of Decree (Laylat al-Qadr) is a single night for
all people of the Earth, irrespective of their countries or hori-
gons. This is due to the fact that the Qur’an was revealed on a
single night, which is Laylat al-Qadr, and it is described as be-
ing better than a thousand months. On this night, all affairs
of wisdom are decreed. It is well-known that these decrees do
not apply to a specific location but rather to all people of the
Earth.

Additionally, several traditions mention that on Laylat al-
Qadr, the decrees regarding life spans, sustenance, and afflic-
tions are written, and all matters are decreed. It is clear that
these decrees are made for all of humanity, not just for a spe-
cific region.

The conclusion in light of these two points is that Laylat al-
Qadr is a single night for all people on Earth, not for each re-
gion to have its own specific night.

Moreover, all the narrations are silent regarding the necessity
of having a unified horizon for this matter. There is not even a
weak narration that specifies such a requirement.

This shows that the popular opinion on this issue is not based
on any narrations but rather on the analogy made between
this issue and the rising and setting of the sun. As you have
learned, this analogy is flawed.
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It should be noted regarding what his Eminence (may his soul be
sanctified) has stated:

1.

The individual unity (al-wahda al-shakhsiyya) of Eid day and
Laylat al-Qadr cannot be fully realised even according to his
Eminence’s (may his soul be sanctified) later position, where he
chose that only the countries that share part of the night with
the place of sighting would begin the month on the same day,
and for other countries, the start of the month would be the fol-
lowing day. So, how can his Eminence (may his soul be sancti-
fied) claim that the Eid day is a specific, defined day for all Mus-
lims, and similarly that Laylat al-Qadr is a single night for all
people on Earth, irrespective of their countries and horizons?

In summary, it is impossible to maintain that the unity of the Eid day

and Laylat al-Qadr is a personal unity. Rather, it is a unity of type, not

a personal one.

2. The silence of all narrations regarding the necessity of unified

horizons (ittihad al-ufuq) for moonsighting, even if it were valid
(and as we have seen, it is not), would signify the soundness of
the other opinion. This view holds that the criterion for the be-
ginning of the month in any place is based on the sighting of the
crescent in that location. This is a principle that does not require
further clarification, as people already act according to it based
on their common understanding. On the other hand, the view
that the beginning of the month is determined by the sighting
of the crescent in a place on Earth that shares part of the night
with the place of the legally responsible person is the view that
requires further clarification.

It has become clear from the previous discussion that the wide-
spread opinion among scholars regarding the necessity of uni-
fied horizons for determining the start of the month is not due
to comparing the rise of the crescent to the sunrise. Instead, it is
based on a different rationale, which has already been ex-
plained.
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In conclusion, the widespread opinion among our scholars, **
which remained unchallenged until the time of al-Muhaddith al-

> As for the scholars of the majority (i.e. Ahl al-Sunna), it is sometimes
claimed that they are in agreement, apart from some of the Shafis, on
the sufficiency of moonsighting in one country for all countries. However,
what appears from the statements of a number of them is contrary to this
claim.
al-Kashani al-Hanafi said in Bada’i‘ al-Sana’i, vol. 2, p. 83: “If the people
of one town fasted thirty days, and the people of another town fasted
twenty-nine days, then if the fasting of that town was based on sighting
the crescent, the people of the other town must make up one day if the
distance between the two towns is short such that the horizons do not
differ. But if the distance is great, then neither town is bound by the ruling
of the other, because the horizons of lands differ when the distance is
substantial; thus, for the people of each town, consideration is given to
the horizon of their own town, not that of another.”
Ibn Rushd said in Bidayat al-Mujtahid, vol. 1, p. 231: “Is it obligatory upon
the people of a town, if they do not see the crescent, to rely on the sighting
of another town, or does each town have its own sighting? There is disa-
greement on this. As for Malik, Ibn al-Qasim and the Egyptians narrated
from him that if it is established with the people of one town that the
people of another town saw the crescent, then they must make up that
day which they broke their fast while others fasted. The Medinans nar-
rated from Malik that sighting does not become binding by report for
those other than the people of the town in which the sighting occurred,
unless the ruler compels the people to act upon it. This was also the view
of Ibn al-Majishiin and al-Mughira from among the companions of Malik.
They unanimously agreed that this is not to be considered for distant
lands such as al-Andalus and the Hijaz.”
al-Nawaw1 said in al-Majma‘ Sharh al-Muhadhdhab, vol. 6, p. 273: “If they
see the crescent of Ramadan in one town and do not see it in another,
then if the towns are close, their ruling is the ruling of one town, and it is
obligatory upon the people of the other town to fast, without disagree-
ment. But if they are far apart, then there are two well-known views in the
two methodological approaches: the more correct of them is that fasting
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is not obligatory upon the people of the other town — and this was deci-
sively adopted by the author, Shaykh Abt Hamid, al-Bandaniji, and oth-
ers; it was also preferred by al-‘Abdari and al-Rafi‘1 and the majority of the
ShafiT jurists. The second view is that it is obligatory, and this was held by
al-Saymari and preferred by al-Qadi Abu al-Tayyib, al-Darimi, Aba ‘Alx al-
Sinj1, and others.”

Ibn Qudama said in al-Mughni, vol. 3, p. 7: “If the people of a town see the
crescent, fasting becomes obligatory upon all towns. This is the view of
al-Layth and some of the companions of al-Shafi1. Others said: if the dis-
tance between the two towns is short such that the horizons do not differ
because of it, such as Baghdad and Basra, then fasting is obligatory upon
both by the sighting in one of them. But if the distance between them is
great, such as Iraq and the Hijaz or al-Sham, then each town has its own
sighting.

It is narrated from ‘Tkrima that he said: each town has its own sighting.
This is the view of al-Qasim, Salim, and Ishaqg, due to what is narrated
from Kurayb, who said: I came to al-Sham, and the crescent of Ramadan
appeared while I was in al-Sham, and we saw the crescent on the night of
Friday. Then I came to Madinah at the end of the month, and Ibn ‘Abbas
asked me and mentioned the crescent, saying: When did you see the cres-
cent? I said: We saw it on the night of Friday. He said: You saw it on the
night of Friday? I said: Yes, and the people saw it and fasted, and
Mu‘awiya fasted. He said: But we saw it on the night of Saturday, so we
will continue fasting until we complete thirty days or we see it. I said: Is
the sighting of Mu‘awiya and his fasting not sufficient for you? He said:
No. This is how the Messenger of Allah (peace be upon him and his prog-
eny) commanded us.”

al-Mardawi said in al-Insaf, vol. 3, p. 273, regarding the case where the
people of a town see the crescent:

“There is no disagreement regarding the obligation of fasting upon the
one who sees it. As for the one who does not see it, if the horizons are the
same, then fasting is obligatory upon them as well. If the horizons differ,
then the correct position of the school, that is, the Hanbali school, is that
fasting is also obligatory.”

He then said in al-Fa’iq: “Sighting in one town obliges all legally responsi-
ble persons; and it is said: it obliges those whose horizon is close.” Then
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Kashani (may his soul be sanctified), who passed away in 1091 AH, is
the most reasonable and worthy of acceptance.

There remains one point to address, which is that it was previously
believed that if the crescent moon was sighted in one place, it indi-
cated that it could also be visible in places to the west of that location.
Some scholars (may Allah be pleased with them) justified this by stat-
ing that the moon does not reverse or stop.

However, it later became clear that this statement is not universally
applicable. It only applies to cases where the two locations are rela-
tively close in latitude, such that the difference between them is no
more than one or two degrees, depending on the circumstances. This
is because the crescent moon increases in size as it moves westward.
For example, if the crescent is visible in Sydney, Australia, and its age
at sunset there is 21 hours and 36 minutes, then in Tehran, its age
would be 27 hours and 50 minutes, in Najaf, it would be 28 hours and
19 minutes, and in London, it would be 30 hours and 57 minutes, and
so on. However, this does not mean that it would be visible in all places
to the west of Sydney, because the visibility of the crescent depends on
its altitude above the horizon. For instance, the crescent might be vis-
ible at an age of 20 hours with an altitude of 8 degrees, but not visible
at an age of 30 hours if it is only at an altitude of 2 degrees. Differences
in latitude affect the moon's altitude at sunset, so it is not possible to
determine whether the crescent will be visible in London just because
it was seen in Najaf.

he said: “Our Shaykh, namely Shaykh Taqi al-Din [Ibn Taymiyya], said:
Horizons differ by agreement of those who possess knowledge; if they are
the same, fasting is obligatory, and if they differ, then it is not.”

From the above statements it becomes clear that the Hanafis and Malikis
only held the sufficiency of moonsighting in one town for other towns
that are not distant or not very distant, not for all towns universally. Like-
wise, most of the Shafiis do not hold the sufficiency of sighting in one
town for towns that are not close to it. Furthermore, among the Hanbalis
there are those who do not hold this view, such as Ibn Taymiyya, in addi-
tion to many other jurists whose names have been mentioned above. This
should be carefully noted.
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Additionally, it was once believed that if two locations were on the
same longitude (i.e., if they had the same sunrise and sunset times),
the sighting of the crescent in one location would automatically mean
it would be visible in the other as well.

Similarly, if the crescent was sighted in a place west of the observ-
er's location, and the crescent remained visible after sunset for a pe-
riod longer than the difference in sunrise and sunset times between
the two places, it was thought to indicate that the crescent could also
be visible in the observer's location. If it wasn't seen, it would be due
to obstructions such as fog or clouds and their like.

However, it later became clear that this reasoning is only valid if
there is no significant difference in latitude between the two locations,
such as one or two degrees or so, depending on the circumstances. As
noted earlier, with differing latitudes, the moon's altitude at sunset
varies. Thus, the crescent may be visible in one place and not in an-
other, even if they are on the same longitude.

In light of the above, it becomes clear that the correct way to deter-
mine whether the crescent moon is visible in the observer's location,
after it has been sighted in another country, is to rely on precise astro-
nomical data that determines the moon's altitude at sunset and its an-
gular distance from the sun in both locations. If the moon's character-
istics in the observer's location are equal to or better than those in the
location where the crescent was sighted, it can be reasonably con-
cluded that the crescent will be visible in the observer's country as
well. If not, it will not be.

This is the conclusion regarding this issue, as discussed in the de-
tailed writings of His Eminence (may his shadow endure) in the com-
mentary on the Book of Fasting (Kitab al-Sawm) from al-Urwat al-
Wuthqa, and all praise is due to Allah, the Lord of all the Worlds.

2. The Insufficiency of Sighting the Crescent with Optical Aids

The Question (2): It was previously asked of His Eminence, the Marja“
(may his shadow endure), whether the sighting of the crescent
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through a telescope (or binoculars) that provides certainty to the ob-
server about its identity as a crescent, but which is not visible to the
naked eye, should be accepted. The question asked whether the sight-
ing should be considered valid for the observer and for others. His Em-
inence (may his shadow endure) responded that the sighting of the
crescent through a telescope is not accepted, neither by the observer
nor by others. Some scholars ask about the reasoning behind this rul-
ing, given that the term “sighting” (ru’ya) in the texts is used absolute
and should encompass both the naked eye and aided sight (telescope).
Just because the sighting through a telescope is not conventionally in-
tended by the word does not prevent it from falling under it when used
absolutely. Furthermore, it is argued that the sighting through a tele-
scope provides a clear view of the crescent and fulfils the purpose of
sighting, which is to detect the appearance of the crescent in the hori-
zon, not its specific method of detection.

This is in addition to the authentic narration (sahiha) from ‘Ali b.
Ja‘far, from his brother Musa al-Kazim (peace be upon him), who was
asked about a person who sees the crescent in Ramadan alone and no
one else sees it, and whether they can fast. The Imam (peace be upon
him) said: “If they are certain, they should fast; if they are doubtful, they
should fast with the people.”™

For even if it were not specifically about someone with exception-
ally sharp vision—as indicated by his statement “and no one else sees
it” (la yubsiruhu ghayruh) instead of “and no one else saw it” (wa-lam
yubsiruhu ghayruh)—it would at the very least include such a person
by virtue of its absolute nature (itlag).

Accordingly, it is evidence for the sufficiency of seeing the crescent
with an extremely sharp eye, and we can extend this to sighting with a
telescope due to the unity of the underlying reason (manat).

Answer:

1. As for relying on the absoluteness (itlaq) of the narrations
concerning sighting, this is problematic because the crescent

® Tahdhib al-Ahkam, vol. 4, p. 317.
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was, among the Arabs, a marker (migat) by which they deter-
mined the lunar month upon which they relied in various as-
pects of their lives. When the pure Islamic religion came, it
confirmed them in this practice. Allah says: “They ask you
about the crescent moons. Say: ‘They show the times ap-
pointed for people (mawagqit), and for the pilgrimage.” It is
certain that what is suitable to be a marker for people in gen-
eral is the crescent that appears on the local horizon (al-ufuq
al-mahalli) in a manner visible to the ordinary unaided eye.
As for what can only be seen with magnifying instruments, or
what only a rare person with exceptionally sharp vision can
see, this is not suitable to be a marker for people in general.
This contextual indicator (garina) necessitates that we under-
stand the sighting (ru’ya) mentioned in the narrations as hav-
ing been taken as a means to the appearance of the crescent
on the horizon with a size and elevation appropriate for it to
be seen by the ordinary unarmed eye, were it not for external
obstacles such as clouds and the like.

. As for the authentic narration (sahiha) of ‘Al1 b. Ja‘far, it ap-
pears that what is meant by the narrator’s statement “and no
one else sees it” (wa-la yubsiruhu ghayruh) is merely that
sighting has not occurred by others, not that it is impossible
for it to occur due to the observer’s unique sharpness of vision
such that no one comparable to him exists—for this is a hypo-
thetical scenario with no reality in any era, as is evident. Ac-
cordingly, the subject matter of the authentic narration is not
specifically someone with extremely sharp vision who sees
from the crescent what others do not see. As for its absolute
usage ((tlaq) whereby it is argued to allow for this case, then it
is problematic for the reasons mentioned above.

However, one could argue that this authentic narration
(sahtha) addresses a different matter, both at the level of ques-
tion and answer. In fact, it is regarding whether the sighting of
the crescent by one person is considered proof for them alone.
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Many texts, including those from Muhammad b. Muslim, Abi
Ayyub al-Khazzaz, ‘Abd Allah b. Bukayr, and Abi al-‘Abbas, em-
phasise that the sighting by a single person is not valid unless it
is corroborated by others. The narrator might have wanted to
inquire whether this ruling applies only to others or to the indi-
vidual themselves, especially as some of the jurists of the Sunni
schools held that the person who saw it could act on their own
sighting and should not fast unless the general people do. The
Imam (peace be upon him) responded that the sighting is valid
for the individual if they are certain, but they should follow the
community if they are not sure, meaning that their sighting is
only valid for themselves and not for others.

Accordingly, the authentic narration is to clarify that a sight-
ing made by one person alone is authoritative for himself but
not for others, and it does not have absoluteness (itlaq)
whereby it can subsume cases where the crescent is not visible
to the common eye.

This is also supported by the understanding that if the criteria
for determining the start of the lunar month were based on the
appearance of the crescent on the horizon in a way that can be
seen with the naked eye or through strong telescopes, it would
mean that the fasts, if determined by astronomical sightings or
telescope sightings, would not always match the actual days
they should have occurred. This is because the Prophet (peace
be upon him and his progeny) and the Imams (peace be upon
them) always relied on the common practice of sighting the
crescent with the naked eye. It is rare for the crescent to be
clearly visible with the naked eye and at a good height on one
night, while not being subject to sighting via telescopes or other
tools the previous night. Can such a discrepancy possibly be
maintained?!
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3. The Non-Establishment of the Crescent via Astronomers’ Re-
ports

The Question (3): His Eminence, the Marja‘ (may his shadow endure),
mentioned that the crescent moon cannot be established by the re-
ports of astronomers, despite the fact that astronomy is based on solid
scientific principles and precise mathematical calculations. The prob-
ability of error in these calculations is almost negligible, and astrono-
mers continue to produce accurate tables for the sunrise and moon-
rise, as well as the positions of other planets in the solar system. These
calculations have been highly precise and have not deviated from re-
ality a single time, at least within this century. Furthermore, astrono-
mers provide detailed observations regarding the moon's entry into
conjunction (i.e. al-mahaq) and its exit, the time of sighting, its angular
distance from the sun, and its height above the horizon, the observa-
tion of its maximum distance from the earth and its minimum dis-
tance from it, all of which are considered to be accurate, reliable infor-
mation and not based on conjecture.

Given this, why should the reports of reliable astronomers about
the birth of the crescent moon not be accepted as a valid basis for de-
termining the start of the new lunar month?

The Answer: The conclusion derived from the legal proofs (adilla
shar‘yya) is that the beginning of the lunar month is determined by
the visible appearance of the crescent moon in the horizon, in a man-
ner that is observable to the naked eye, were it not for external ob-
structions such as clouds. The mere existence of the crescent in the
horizon, even if it has "been born" or "has exited conjunction," is not
sufficient if it is not visible to the naked eye or can only be seen with
magnifying instruments or specialised observation.

On this basis, the reports of astronomers about the birth of the cres-
cent and its emergence from conjunction (mahaq) are not sufficient
for ruling that the new lunar month has begun, even if they are based
on definitive mathematical calculations.

32



An Analytical Introduction to the Figh of Moonsighting

When astronomers report the possibility of seeing the crescent
with the naked eye in certain areas, whether absolutely or under spe-
cific weather conditions (referred to as ideal circumstances), this is
based on two factors:

1. Astronomical calculations related to the crescent’s position in
the given locations, such as its age, height above the horizon,
and angular distance from the sun, all of which influence its vis-
ibility.

2. Field observations that depend on actual sightings to verify the
minimum conditions required for the crescent to be seen with
the naked eye, considering its age, height, distance from the sun,
and other relevant factors.

There is, however, disagreement among astronomers on the condi-
tions necessary for the crescent to be visible. For example, some as-
tronomers believe the crescent can be seen when it is 14 hours old,
while others require it to be at least 16 hours old, and still others say it
must be 18 hours or more. Similarly, some believe the crescent can be
seen when it is 4 degrees above the horizon at sunset, while others in-
sist it must be at least 5 degrees, with some requiring 6 degrees or
more. The same variability applies to other factors affecting the visi-
bility of the crescent.

As a result, it is not appropriate for the mukallaf to rely on the as-
tronomers’ reports regarding the visibility of the crescent in a specific
area, unless it has been confirmed that the crescent is visible with the
naked eye in that location, free from any external obstructions. This is
in line with the texts that prohibit reliance on conjecture and opinions
regarding the crescent, as stated by Imam al-Baqir (peace be upon
him): “When you see the crescent, fast, and when you see it, break your

fast. It is not a matter of opinion nor of conjecture, but of sighting.”
However, if the person gains certainty (%/m) or confidence

(itmi’nan)—even through experience and practice—that the crescent

in their local horizon, with a certain size, height, and other relevant

**  Tahdhib al-Ahkam, vol. 4, p. 156.
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factors, is visible to the naked eye but was not seen due to clouds, fog,
or dust, then they are required to act based on their knowledge or cer-
tainty, and to follow the sighting accordingly.

4. The Ruling on Testimony for Crescent Sighting That Contra-
dicts Astronomers’ Reports

The Question (4): It is reported that His Eminence, the Marja“ (may
his shadow endure), sometimes does not accept the testimony of wit-
nesses on the sighting of the crescent if it contradicts the reports of
astronomers who state that the crescent cannot possibly be seen. This
is despite the fact that the testimony is based on direct observation,
which is sensory (hisst), while the astronomers' reports are based on
calculations that are conjectural (hadsi). What is the reason for this?
The Answer: The reports of astronomers fall into two categories:

1. Those that rely on mathematical calculations and are not sub-
ject to personal judgment (ijtihad) or conjecture (hads), such
as their reports about the time of the birth of the crescent, the
moment of its emergence from conjunction (mahaq), the ex-
tent of its elevation above the horizon, the ratio of the illumi-
nated portion to the diameter of the disk, and similar matters.
Astronomers do not usually differ regarding this type, though
some may err in their calculations.

2. Those that are subject to conjecture and judgment and rely on
experience and practice, such as the statement of some that
the crescent is not capable of being sighted unless it is at an
elevation of six degrees above the horizon, or is twenty-two
hours old, or is at such and such a distance from the sun, and
similar matters. In this type, differences of opinion are fre-
quent.

When the testimony of witnesses about the sighting of the crescent
contradicts the reports from astronomers in the first category (those
based on precise calculations), there is usually certainty (im) or con-
fidence (itmi’nan) that the witnesses’ testimony is incorrect, especially

34



An Analytical Introduction to the Figh of Moonsighting

if astronomers have reported that the crescent is still in conjunction
or has already set before sunset, yet the witnesses, whether they be two
or more, claim to have seen it. In such cases, the testimony is generally
not accepted.

However, if the testimony of the witnesses contradicts the reports
from astronomers in the second category (those based on estimates
and judgments), then the situation is more complex. It might be pos-
sible to feel confident that the testimony is mistaken by reviewing cir-
cumstantial evidence and further observations, but it is not always
conclusive. If, however, the witnesses are trustworthy (i.e. they are just
and meet the conditions for valid testimony), their testimony should
be accepted, even if there is some uncertainty in the astronomers’ pre-
dictions.

In summary, the key condition for the probative-force (hujiyya) of
the witnesses’ testimony (bayyina) is that there must not be any cer-
tainty or reasonable assurance that the testimony is erroneous. If there
is certainty or confidence that the testimony is mistaken, for example,
based on precise astronomical data that indicates the crescent is not
visible, then the testimony is not accepted. Otherwise, if the testimony
is from reliable witnesses, it should be accepted, regardless of the as-
tronomers’ reports.

5. On Individual Testimonies Regarding the Sighting of the
Crescent

The Question (5): Sometimes, individual testimonies regarding the
sighting of the crescent moon come from trustworthy individuals in
nearby countries with similar horizons. These testimonies, when con-
sidered together, form a substantial number, such as thirty individual
reports. Despite this, His Eminence, the Marja‘ (may his shadow en-
dure), does not accept them or rely on them for establishing the start
of the lunar month. What is the reasoning behind tris?

Answer: The reason His Eminence does not accept such individual
testimonies is when, in each country, a group of people observe the
moon but only a few claim to have seen it, while the others, who have
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similar knowledge of the moon's position and the same level of eye-

sight, do not report seeing it. This assumes clear skies and no apparent

obstructions that would prevent others from seeing the crescent. In

such a case, claims of sighting are generally not accepted, as confirmed

by several narrations:

1.

The reliable narration (mutabara) of Abu Ayyub Ibrahim b.
‘Uthman al-Khazzaz, from Abu ‘Abd Allah (peace be upon him)
who was asked, “How many witnesses are needed to verify the
sighting of the crescent?” He replied: “The month of Ramadan The
month of Ramadan is an obligation (farida) among the obliga-
tions of Allah, so do not fulfil it through conjecture (zann). The
sighting of the crescent is not that a number of people stand and
one says ‘I have seen it’ while the others say ‘We have not seen it.’
When one sees it, a hundred see it, and when a hundred see it, a

”m5

thousand see it...

The authentic narration (sahiha) of Muhammad b. Muslim,
from Abu Ja‘far (peace be upon him) who said: “When you see
the crescent, fast, and when you see it, break your fast. It is not
by opinion (ra’y) nor by astrology (tanjim), but by sighting
(ru’ya). And sighting is not that ten people stand and look, and
one says ‘There it is’ while nine look but do not see it. When one
sees it, ten and a thousand see it...”

The trusted narration (muwaththaqa) of ‘Abd Allah b. Bukayr
b. A‘yan, from Abu ‘Abd Allah (peace be upon him) who said:
“Fast by the sighting and break your fast by the sighting. The
sighting of the crescent is not that a man or two men come and
say ‘We saw it.” Rather, sighting is that the speaker says ‘I saw it’

»27

and the people say ‘You have spoken truthfully'...

*  Tahdhib al-Ahkam, vol. 4, p. 160.
** " Tahdhib al-Ahkam, vol. 4, p. 156.
*I Tahdhib al-Ahkam, vol. 4, p. 164.
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In all of these narrations, the Imam (peace be upon him) empha-
sises that a claim of sighting by one or two individuals among a large
group of moon-sighters is not reliable. The underlying issue is that if
the crescent is truly visible in the horizon, others should also be able
to see it. This leads to the likelihood that claims of sighting are often
based on sensory error or misidentification of something other than
the crescent. This has been demonstrated in many cases.

6. The Circumstances Surrounding the Crescent of Eid al-Fitr
in the Year 1419 AH

The Question (6): Why did His Eminence, the Marja“ (may his shadow
endure), not accept the sighting of the crescent on the night of Mon-
day in 1419 AH (Islamic year), despite the following:

A. There were reports from several reliable witnesses regarding the
sighting of the crescent on that night, with no counter-testimonies,
considering that there were natural obstacles such as clouds and fog
in different regions that could have prevented others from seeing it?

B. The announcement of the moon’s sighting by some scholars in
Iran, based on the testimony of a group of believers in various regions
there, with most of the Iranian population breaking their fast on this
basis. Iran is located to the east of Iraq, and a sighting in Iran is typi-
cally simultaneous with a sighting in Iraq, except for any obstruction
such as clouds. The same situation applied to other Muslim countries,
many of which announced that Monday was the first day of Eid al-Fitr.

Answer: His Eminence (may his shadow endure) was certain that
the crescent of Shawwal could not have been visible on the night of
Monday, and that all those who testified to seeing it that night had, at
best, made a mistake in their perception and mistook something else
for the crescent, which happens frequently. The reasoning for this cer-
tainty is twofold:

1. Precise astronomical calculations confirmed that the crescent of
the month of Shawwal would be born (begin to emerge from
conjunction) after sunset on Sunday, making it impossible to
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sight it at sunset in Asia, Africa, and even in Europe and Amer-
ica. The compilers of calendars and astronomical observatories
in various parts of the world—such as Iran, Iraq, Britain, Leba-
non, Egypt, Syria, Malaysia, and others—unanimously agreed
that the crescent of Shawwal for the year 1419 AH would not
have emerged from conjunction at sunset on Sunday in Paki-
stan, India, Iran, the Gulf states, Iraq, Syria, Lebanon, Jordan,
Egypt, and the countries of the Arab Maghreb. Thus, anyone
claiming to have sighted it in these countries is undoubtedly ei-
ther lying or mistaken.

It is clear to anyone familiar with the methods of astronomers
that their reports about the time of the crescent’s birth are not
based on conjecture and guesswork, nor are they subject to per-
sonal judgments, so that it could be said that conjectural reports
have no weight against sensory testimonies of sighting. Rather,
they rely on purely mathematical calculations that are not sus-
ceptible to error except by a margin of .001%, and the possible
margin of error does not exceed one minute!

. On Monday night, the weather was clear in many parts of Iraq,
including Najaf, Karbala, Baghdad, and Hilla. Tens of thousands
of people went out to observe the crescent, but 99% of them
were unable to see it with the naked eye. Only a few people who
used telescopes were able to see it. This raised the question:
How could the crescent be visible on two nights and only be
seen by a few people, and seen so faintly, almost like a thin
thread? How could the previous month have been complete,
and the crescent for this month be so faint and difficult to see,
even with advanced equipment?

For these two certain reasons, his Eminence (may his shadow en-

dure) was certain that there was no possibility of sighting the crescent

on the night of Monday. This was confirmed beyond dispute on the

night of Tuesday, when the sky was clear in many regions of Iraq, in-
cluding Najaf, Karbala, Baghdad, and Hilla, and tens of thousands of
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people looked for the crescent, yet 99% of those who looked were un-
able to see it!! Some of those who did see it used binoculars to do so,
and without them they were unable to see it!

How astonishing! How can the crescent be two nights old yet be
seen by only a few individuals, and only as a thin thread like a single
hair! Indeed, how can the previous month be complete yet the cres-
cent of this month be seen only as extremely faint and fine, such that
most people are unable to see it!

In summary, what prevented his eminence the Sayyid (may his
shadow endure) from relying on the testimony of those claiming to
have sighted the crescent on the night of Monday was what has been
mentioned above. As for those who confirmed the sighting of the cres-
cent on that night here and there, their basis for doing so was the avail-
ability of a number of testimonies regarding its sighting, without pay-
ing attention to their contradiction of established astronomical facts,
or due to the mistaken belief that these are conjectural calculations
based on speculation and guesswork, and therefore should not be
given weight against sensory testimonies.

It is worth noting two matters:

1. It has been observed that for many years, on the 30" night of
every Ramadan, a considerable number of witnesses from vari-
ous locations claim to have sighted the crescent, and the Marja‘
is informed of this, whereupon they announce the confirmation
of the Eid crescent on that night based on the testimonies of
those individuals. This has resulted in the month of Ramadan
not being completed for these authorities for decades, which is
certainly incorrect. The only reason for this is reliance on claims
of sighting on a night when it is astronomically impossible to see
the crescent. Therefore, a limit must be set to this annually re-
curring situation by not accepting testimonies that contradict
definitive scientific criteria.

2. The majority of Muslims this year broke their fast on Tuesday,
contrary to what has been stated in some accounts. Those who
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announced the arrival of Eid al-Fitr on this day were the Mus-
lims in the countries of East Asia such as Indonesia, Malaysia,
the Philippines, and Thailand; the Muslims of the Indian sub-
continent (Bangladesh, India, and Pakistan); the Sultanate of
Oman; the countries of Central Asia (Tajikistan, Uzbekistan,
Kyrgyzstan, and Turkmenistan); Azerbaijan; Turkey; and some
countries of the Arab Maghreb such as Tunisia and Algeria.
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Appendix: Ways to Establish the Beginning of the Lunar Month

Ruling 249. The beginning of each lunar month is established by four

things:

First: That a person sees the new moon with their own eyes. The

sighting must be with the naked eye, meaning an unaided, ordinary

eye. Therefore, if the crescent is not visible with the naked eye, then

seeing it through a telescope is not sufficient.”

28

Since ancient times, the new crescent (hilal) has served among the Arabs
as a timekeeping marker by which the lunar month began, and they relied
upon it in various aspects of their lives. Islam endorsed this very practice.
The Noble Qur'an, in Surat al-Bagarah, verse 189, states:

‘They ask you about the new moons. Say: they are markers of time for
the people, and for the pilgrimage.’

In reality, the moon constitutes a natural calendar for human beings, en-
abling people—whether literate or illiterate, and wherever they may be
in the world—to make use of this natural timekeeping system. It is obvi-
ous that the social order of human life cannot function without a calen-
dar: that is, without a precise and universal means of determining dates.
For this reason, the Almighty God has provided everyone with this uni-
versal natural calendar to support the organisation of life.

Indeed, one of the distinguishing features of Islamic law is that its rulings
are based upon natural measures, for natural measures are accessible to
all and are unaffected by the passing of time.

By contrast, artificial or technical measures are not available to everyone.
This is why we find that Islam sometimes uses the ‘span of the hand’,
sometimes the ‘pace’, sometimes ‘finger joints’, and sometimes ‘the
height of a person’ as standards. Similarly, for determining time, it sets
measures such as ‘sunset’, ‘the break of dawn’, ‘the sun passing the merid-
ian’, and ‘the sighting of the moon.’

It is self-evident that what qualifies as a migat (time marker) for people—
and that too in a general and universal sense, as referenced in the noble
verse—is a crescent moon that is visible to the naked eye. But a crescent
that can only be seen through binoculars or telescopes, and which cannot
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be seen with the unaided, ordinary eye once those instruments are re-
moved, does not possess the necessary quality to serve as a universal time
marker for all people across different eras.
Just as it would follow—were the legal criterion to be the sighting of the
crescent through a telescope—that the fasts of the Messenger of God (s),
the Eid al-Fitr observed by him and by the Imams (a), the hajj, and all
other acts that the sacred law has designated for specific days of the year,
would in certain cases not have occurred on their actual, real dates. It is
evident that those noble figures relied on naked-eye sighting for deter-
mining the beginning of the lunar month, and the narrations and textual
sources transmitted from the Infallibles (a) clearly pertain to naked-eye
sighting and do not extend to magnifying instruments such as binoculars
or telescopes.
In other words, in the conventional calendar that has been customary
since ancient times, the night considered to be the first of the month was
the night in which, after two or three nights of the crescent not being vis-
ible (at the end of each lunar month), the moon reached a degree and
position that made it visible to the unaided eye. The moon’s reaching
such a condition serves to establish a temporal boundary that can func-
tion as a criterion for commencing the lunar month for the general pub-
lic—much like the ‘permitted limit’ (hadd al-tarakhkhus), which is a spa-
tial boundary determining the point from which a traveller must begin
shortening his prayers.

It is clear that if this temporal boundary were defined as the point when

the moon becomes visible through instruments, then given that such vis-

ibility in many cases occurs one night earlier than visibility with the na-
ked eye, several consequences would follow:

1. It would not constitute a time-mark accessible to people of all ages,
places, and eras.

2. The criterion for beginning the month would become something en-
tirely different from what was recognised among the people at the
time of the Prophet (s) and the Imams (a), and different from the con-
ventional calendar of their era.

3. One would be forced to conclude that Islam introduced a new form of
calendar—one to which the general population of that time had no
access whatsoever—and this is clearly an untenable position.
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Rather, the apparent meaning of the noble verses, the narrations, and the
established practice of the Infallibles (a) is that the calendar endorsed by
Islam is precisely the conventional lunar calendar that was prevalent in
those eras.

Among the further consequences of recognising instrument-assisted
sighting as legally valid is this: with the invention of new devices and the
continual setting of fresh records in crescent sighting, the threshold of
visibility would be pushed progressively backward throughout different
periods of time. Thus, whenever new astronomical instruments with
greater capability and higher quality become available to observers, cres-
cents are sighted which—despite having identical coordinates and char-
acteristics—could not be seen in earlier years. This reveals that in past
years, the beginnings of numerous months—and consequently people’s
fasting, breaking of the fast, and other acts—were determined later than
they actually occurred, simply because stronger instruments were not
yet available. This phenomenon has indeed occurred in recent years, as
the threshold for crescent visibility has repeatedly retreated earlier. Ac-
cordingly, with the discovery of future instruments enabling the sighting
of crescents that are currently invisible to us, it may eventually become
clear that the beginnings of certain months occurred even earlier than we
now assume.

In addition to the foregoing points, if the legal criterion were the moon'’s
reaching a degree or position in which it becomes visible through instru-
ments, then the crescent-sighting effort (istiklal) of the Noble Prophet (s)
and the Imams of Guidance (a), as well as their emphatic instructions re-
garding istihlal in the narrations, would be rendered somewhat meaning-
less. For the very purpose of istiilal as practised in those eras—performed
with the eye, without the use of instruments—was that if the crescent was
seen, it would be known that the new month had begun, and if the sky was
clear yet the crescent was not seen, it would become evident that the first
of the month would be the following night. However, if the criterion were
the capability of visibility through powerful telescopes, then the fact that
the crescent is not visible to the naked eye would establish nothing at
all.

As an example, in the narration in which Imam al-Kazim (a) explains the
meaning of the emphasis on fasting on the Day of Doubt (yawm al-shakk),
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It is self-evident that using binoculars, telescopes, or similar mag-

nifying instruments to locate and track the position of the crescent in

the sky is unobjectionable. However, the crescent must be such that if

the binoculars or telescope are removed, the moon would still be vis-
ible to the naked eye.”

29

he explicitly tells his interlocutor that ‘when the sky is clear and the cres-
cent is not sighted, no doubt remains for a person such that he would
fast out of the mere possibility of having reached the month of Rama-
dan.’ Yet it is obvious that if the criterion for the beginning of the month
were the moon’s reaching a state in which the crescent is visible by means
of instruments, then at a time when people had no access to such as-
sisted-vision tools, simply failing to see the crescent with the naked eye
would not be sufficient to eliminate the possibility that the coming night
and day could belong to the month of Ramadan.

Therefore, the sighting of the crescent—just like many other legal stand-
ards—is an customary, commonly understood (‘urft) criterion accessible
to ordinary people. For instance, when clothing soiled with blood is
washed and the physical blood is removed, the garment is considered
pure even if the colour (stain) remains. The presence of a microscopic
particle of blood on the garment—something invisible to the unaided eye
and detectable only under a powerful microscope—cannot be taken as
the standard for ruling that the garment remains impure. Similarly, in the
matter of the hadd al-tarakhkhus [the distance from which a traveller
begins to shorten their prayer], as previously explained under the ninth
condition of the traveller's prayer, the criterion is the sighting with the
normal eye, and the use of binoculars or telescopes can never serve as the
standard for determining a city’s boundary.

Just as, for example, in determining whether one has reached the hadd
al-tarakhkhus—a natural boundary that, in many times and places, can
be ascertained simply by looking and noticing whether the inhabitants at
the edge of the city are no longer visible—one may, for convenience,
measure the distance in kilometres and use tools such as a vehicle’s
odometer to reach it more easily.

Likewise, to make it easier to determine the times of sunrise, sunset, and
other prescribed prayer times—though in many cases these times can be
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Of course, if there is an obstacle such as clouds or heavy dust in the
sky, and one is certain that were it not for that accidental obstruc-
tion, the crescent would definitely have been visible with the naked
eye, then the beginning of the month is established.

Second: If a group of people whose statement yields certainty (ya-
gin) or confidence (itmi’nan) say that they have sighted the crescent
with the naked eye in the same city or in cities that share the same
horizon (ittihad al-ufug) with it, then the beginning of the month is
established. The same applies to anything else that leads to certainty,
as well as any reasonable method through which confidence is at-
tained.

Third: The testimony of two dutiful (‘adil) men stating, ‘We have
sighted the crescent with the naked eye’, establishes the beginning of the
month. However, if they describe the crescent’s characteristics in con-
tradictory ways, the beginning of the month is not established.

Likewise, the month does not begin if one has certainty or confi-
dence that they are mistaken, or if their testimony is contradicted by

identified naturally—one may utilise astronomical calculations and soft-
ware.

Similarly, in order to understand the visibility characteristics of the cres-
cent and to determine which cities share the same horizon (muttahid
al-ufuq) in the matter of crescent-sighting (as explained In Ruling 255),
one may use visibility maps generated by calculation and software.

With these clarifications, it becomes evident that using technology and
instruments merely to facilitate access to the legally-established crite-
rion is entirely different from the sacred law itself establishing a criterion
which, in many cases, could only be accessed by means of technology and
specialised tools.

In addition, as previously noted, taking instrument-assisted sighting as
the legal standard would imply that the sacred law designated as a crite-
rion something that the vast majority of people, for more than a thousand
years—not only lacked access to, but could not even properly conceive
of—such that they might have exercised precaution concerning it. In-
deed, even today a considerable number of people still do not have access
to such tools.
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other evidence or by something equivalent to a contradiction. For ex-
ample,

o if a large group of people in the city attempt to sight the cres-
cent, yet no one besides those two dutiful men claims to have
seen it;

e or, if a group conducts crescent-sighting, and two dutiful men
among them claim to have sighted the moon while the rest do
not—and within this group there are two other dutiful men
who, in their knowledge of the crescent’s location and in sharp-
ness of eyesight, are comparable to the first two, and the sky is
clear, with no possible obstruction preventing those others from
seeing the crescent,

—then in such cases, the beginning of the month is not established by
the testimony of the two dutiful men.

Fourth: If thirty days have passed since the beginning of the previ-
ous month, then the next month is established. For example,

e when thirty days have passed from the beginning of Sha‘ban, the
first of the month of Ramadan is established; or

e when thirty days have passed from the beginning of the month
of Ramadan, the first of Shawwal is established.

Ruling 250. Investigating or inquiring about the establishment of
the new month—regarding a day whose status as the first of the
month is uncertain—is not obligatory.

If the first of the month has not been established for a person by
any of the methods mentioned in the previous Ruling—whether they
investigated or not—then that doubtful day is counted as belonging
to the month one is already in.

Therefore, if a person does not know whether, for example, the next
day is the thirtieth of Sha‘ban or the first of the month of Ramadan,
they may, without asking or searching, count that day as part of Sha‘ban
and not fast. Likewise, if one does not know whether the following day
is the thirtieth of the month of Ramadan or the first of Shawwal (Eid
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al-Fitr), they may refrain from questioning or investigating; in that
case, they must fast that day. In both situations, if it becomes clear
later that the day was in fact the first of the new month, the person has
committed no sin.

Ruling 251. The beginning of the month is not established merely
by the ruling of a hakim al-shar* (religious authority), unless the indi-
vidual attains certainty or confidence—whether from the ruling itself
or from the fact that the month has been established for the author-
ity—that the crescent has indeed been sighted with the naked eye in
the same city or in cities that share its horizon (ittihad al-ufuq).

Ruling 252. The beginning of the month is not established by the
predictions of astronomers, unless their statements lead a person to
certainty or confidence that the crescent has been sighted with the na-
ked eye in the same city or in cities that share its horizon.*

Ruling 253. The elevation of the moon or its late setting, as well as
the crescent not being particularly thin, does not prove that the previ-
ous night was the first night of the month.*

¥ Therefore, if trustworthy astronomers and experts—whose statements

generate confidence—provide information regarding the characteristics
of the moon on a specific date, even months or years in advance, and
those characteristics are such that the individual gains confidence that
the crescent will be visible with the naked eye in their own region, then
based on this confidence, the beginning of the month is established for
them.
% Although the crescent on the first night of the month may sometimes
have a very low illumination percentage (being extremely thin) and re-
main above the horizon for only a short period after sunset, in many cases
the first-night crescent appears with a significant illumination percent-
age—for example, 2 or 3 per cent (and occasionally more)—and with a
long duration of visibility, such as more than an hour after sunset, or even
longer. This occurs even though the crescent was not visible the previous
night, and it is certain that such a night is indeed the first night of the
month. This is a well-established and definitive point from the standpoint
of astronomical expertise.
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Similarly, if the moon has a halo,*” this does not indicate that it is
the second night. Nor does the moon’s fullness prove that the night in
question is the fourteenth night of the month.

Ruling 254. If the crescent is sighted after midday (zawal / the time
of zuhr) and before sunset with the naked eye, this is proof that the
coming night is the first night of the month. However, if the crescent
is not visible to the naked eye, its sighting through a telescope is not
sufficient.®

Ruling 255. If the beginning of the month is established in one city,
it is likewise established in other cities that share the same horizon
with it. What is meant here by ‘sharing the horizon’ is that if the cres-
cent is visible in the first city, then it would also be visible in the second
city provided there is no obstruction, such as clouds or dust.

In other words, if the sighting of the crescent in one city entails
(i.e. is inseparably linked with) its sighting in another city—meaning
that if the crescent is sighted in City ‘A’, then one can be certain that it
would also be sighted in City ‘B'—then the sighting in City ‘A’ estab-
lishes the beginning of the month for City ‘B’ as well. To clarify this
matter, it is useful to note several points:

Scientifically, the lag time (duration above the horizon) and the illumina-
tion percentage of the crescent on the first night depend on factors such
as the time of conjunction between the moon and the sun, and whether
the moon is at apogee or perigee, details of which are explained in astro-
nomical literature.

These same factors also cause the full moon occasionally to occur on a
night other than the fourteenth —for example, on the thirteenth or the
fifteenth.

That is, the unilluminated portion of the moon may appear as a faint lu-
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minous halo.
% It is worth noting that the crescent is sometimes sighted with the naked
eye during the daytime before sunset in certain northern European and
North American countries, where the conditions of sunset and the bright-

ness of the sky differ from those of other regions.
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1. The entailment of crescent-sighting between two regions has no
connection to their prayer-time schedules, nor to their sunrise
and sunset times.

Thus, it is entirely possible that in two cities that share the same
sunrise and sunset times or have similar call for prayer (adhan)
times, the crescent may be easily visible in one city but not in
the other. Indeed, in some cases, visibility in the second city may
be impossible.

Therefore, sharing a horizon with respect to crescent-sighting is
not the same as sharing a horizon with respect to sunrise, sun-
set, or adhan times.

2. The entailment of crescent-sighting in one city relative to an-
other depends on the position of the moon in the two regions,
along with other factors that influence crescent visibility.**

34

In general, crescent visibility in any region after twenty-nine days of a lu-
nar month depends on factors such as:

o the illumination percentage of the crescent,

¢ the thickness of the crescent’s central arc,

e the altitude of the crescent above the horizon,

o the lag time (duration the crescent remains after sunset),

o the angular separation between the moon and the sun, and

o the distance between the moon and the earth.

These factors can be determined through mathematical calculations with
zero or near-zero margin of error, and nowadays the results of such cal-
culations are readily available to individuals through specialised soft-
ware.

One way to determine whether there is an entailment of crescent-sight-
ing between two cities is to compare the crescent-visibility characteristics
of both locations. Suppose the crescent is sighted in Bojnourd, but in
Mashhad, due to cloud or dust, the crescent-sighting effort yields no re-
sult. If software-based calculations show that the crescent in Bojnourd
had, for example, 7 degrees of altitude and 1 per cent illumination, and
the position of the moon in Mashhad is such that it has more than 7 de-
grees altitude and more than 1 per cent illumination, then in this case the
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3. From a scientific standpoint, in order to determine—without
mathematical calculations or specialised software—whether
such an entailment exists between two cities (that is, whether
sighting in one city necessarily implies sighting in the other),
there is a general and widely applicable rule as follows:

‘If the city in which the crescent has been sighted lies to the
east of the city in which it has not been sighted, then—pro-
vided the two cities lie on the same line of latitude—the be-
ginning of the month is established for the western city as
well

Moreover, in many cases, even with a difference of one or two
degrees in latitude, the sighting of the crescent in the eastern
city also establishes the beginning of the month for the western
city.

It is worth noting that in cities that are very close to one another,
the sighting of the crescent in one city generally establishes the
beginning of the month in the other as well—even if the city in
which the crescent is sighted lies to the west of the other. How-
ever, if the western city in which the crescent has been sighted
has very weak visibility conditions, such that the crescent there
is at the borderline of visibility, then the sighting in the western
city does not establish the beginning of the month for the east-
ern city, even if the two cities are geographically close.

beginning of the month is also established in Mashhad by virtue of the
sighting in Bojnourd. In technical terms, Bojnourd is considered to share
the same horizon (muttahid al-ufuq) with Mashhad.

In general, whenever the crescent is sighted in a city (such as Bojnourd in
the above example) whose visibility conditions are weaker than those of
another city (such as Mashhad), or when the visibility characteristics of
the two cities are essentially the same, the sighting in the first city estab-
lishes the beginning of the month in the second as well.

From what has been stated, it becomes clear that national borders and
administrative divisions have absolutely no role in determining whether
two locations share a horizon.
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Therefore, the sighting of the crescent in Mashhad establishes
the beginning of the month in Neyshabur, Fariman, Quchan,
Sabzevar, Shahrood, Damghan, Tehran, Qazvin, Saqqez, Sar-
dasht, and similar cities in the overwhelming majority of cases.
However, in other circumstances—for example, when the two
cities differ greatly in latitude, or when the city in which the
crescent is sighted lies clearly to the west of the other—* the
establishment of the beginning of the month depends on the
specific visibility characteristics of the crescent.

4. From the explanations in the previous point, it becomes clear
that the entailment of crescent-sighting between two cities (i.e.
sharing a horizon in the matter of crescent-sighting) is, in many
cases, one-directional. This does not mean that if the crescent
is sighted in either of the two cities, it will necessarily be sighted
in the other. For example, the fact that crescent-sighting in
Mashhad establishes the beginning of the month for Tehran
does not mean that sighting in Tehran would establish the be-
ginning of the month for Mashhad.*®
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Except for cities that are extremely close to one another, as explained ear-
lier.

By reflecting carefully on the explanations given above, it becomes clear
that the criterion for establishing the beginning of the month—after
twenty-nine days have passed from the previous month—is that the cres-
cent must be visible to the naked eye in the duty-bound person’s (mukal-
laf) own city. If the crescent is sighted in the person’s city—or if they gain
confidence that the crescent would be visible there were it not for clouds,
dust, or similar obstructions—then the beginning of the month is estab-
lished. Otherwise, it is not established, and the ruling of the month in
which the person already is remains in effect. There is no need to investi-
gate sighting reports from other cities, nor to refer to mathematical cal-
culations, software, or similar tools. This is precisely the simple and ac-
cessible criterion that has, in natural circumstances, been available
across different eras and in many places.
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Ruling 256. A person who, in previous years, was certain that the
crescent of Shawwal had been established and therefore broke their
fast, but who has now become aware of the differences in the jurispru-
dential foundations regarding crescent-sighting and has begun to
doubt their past certainties—fearing that the days on which they
broke their fast might not actually have been Eid—is not required to
make up those days (i.e. perform their gada’). However, if a person be-
comes confident that their previous certainty was mistaken, then they
must make up those days. Nevertheless, no deliberate-violation expi-
ation (kaffarat al-‘amd) is required.

Ruling 257. If the beginning of the month of Ramadan is not estab-
lished for a person and they therefore do not fast, but it is later estab-
lished that the previous night was the first of the month, they must
make up that day’s fast, but no expiation (kaffarah) is required.

However, if it becomes established during the day itself that that
day is the first of the month, its ruling has been explained in Ruling 36.

Ruling 258. On a day when a person does not know whether it is
the last day of the month of Ramadan or the first of Shawwal, they
must fast. However, if they realise during the day that it is the first of
Shawwal, they must break their fast.

Ruling 259. If a person, believing that Eid al-Fitr has been an-
nounced and that fasting is not required, breaks their fast—such as by
eating or drinking during the day—and later realises that it was not
Eid but rather the last day of the month of Ramadan, then they must
make up one fast, but no deliberate-violation expiation is required. If
they realise this during the day after having already committed a nul-
lifier (muftir) of the fast, then based on obligatory precaution (ihtiyat

Examining the sighting status of other cities serves only as a helper and
indicator, useful in cases of cloud, dust, or other obstructions, to deter-
mine whether the crescent would have been visible in the mukallaf's own
city. Similarly, astronomical calculations, software, and geographical as-
sessments are tools that make this investigation easier (although such in-
vestigation is not, in principle, obligatory).
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wajib), they must abstain from eating, drinking, and all other invalida-
tors (muftirat) of the fast until sunset.

Ruling 260. A person whose months of the year have become in-
distinguishable to them and who cannot identify the month of the
month of Ramadan among the other months—such as a prisoner who
has no means of determining the months and cannot attain certainty
or confidence regarding the month of Ramadan—must act according
to their strongest supposition (zann). Based on obligatory precau-
tion, they must exert full effort to obtain the strongest possible sup-
position.

However, if there is no way to arrive at a stronger supposition, then
if using drawing lots (qur‘ah) leads to a stronger supposition, they
may use it as a last resort. If no supposition can be reached at all—
meaning that all possibilities appear equal—then they must choose
one of the months they think might be the month of Ramadan and
fast that month. In this case, they must keep that month in mind;
therefore:

o if it is later established that the month they fasted was the
month of the month of Ramadan, their fasts are valid;

o if it becomes clear that the month they fasted was after the
month of Ramadan—such as fasting in Shawwal or Dhu
al-Qa‘dah—then nothing further is required of them, and the
fasts they performed count as make-up fasts for the month of
Ramadan;

o however, if it is established that the month they fasted was be-
fore the month of Ramadan—such as fasting in Rajab or
Sha‘ban—then those fasts are not sufficient.

In this latter case:

o ifthe month of Ramadan has already passed, they must perform
make-up fasts for that month of Ramadan;

¢ but if the month of Ramadan has not yet come, then they must
fast the actual month of Ramadan when it arrives.
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